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21-12-2021  

Learned counsel of the accused/petitioners is 

present.  

The bail application vide petition No. 

No.1567/2021 dated 17-12-2021 filed by the accused/ 

petitioners namely (1) Ainul Haque and (2) Mainul Haque 

u/s 438 of CrPC for granting pre-arrest bail to them in 

connection with Tezpur PS Case No.2678/2021 

corresponding to GR Case No.4292/2021 U/s 

448/427/354/323/379/34 of IPC is taken up as the case 

diary as called for is received on today. 

Heard both sides on the instant petition. 

Perused the instant bail petition. The learned 

advocate of the accused/petitioners has stated that the FIR 

which was filed against the accused/petitioners is fake and 

concocted nature of allegations.   

  Perused the case diary. The prosecution story 

in brief is as follows that on 30-11-2021 the complainant 

Abdul Rahman lodged an FIR before the O/C of Tezpur 

Police Station to the effect that on 30-11-2021 at about   

7-30 p.m., the accused Ainul Haque and Mainul Haque 

trespassed to his house and assaulted his wife Farida 

Begum causing injuries to her. When his mother Fajila 

Begum restrained the accused persons, they assaulted his 

mother Fajila Begum with hands and outraged her modesty 
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by tearing her clothes. After that they forcefully took 

Rs.10,000/- (Rupees ten thousand) only from the pocket of 

the complainant. After receiving the ejahar, the O/C of 

Tezpur PS registered a case upon the instant ejahar as 

Tezpur PS Case No.2678/2021 U/s 448 / 427 / 354 / 323 / 

379 / 34 of IPC and started investigation thereon. Now, 

apprehending arrest in connection with this case, the 

accused/petitioners have filed the instant petition u/s 438 

of CrPC seeking pre-arrest bail.   

On perusal of the case diary it appears that 

investigating officer has not completed the investigation till 

today and has searched the accused/petitioners for 

interrogation but they avoided the investigating officer 

from interrogation. From perusal of the case diary it 

appears that although the case has been registered under 

Sections 448/427/354/323 /379/34 of IPC, but no sufficient 

incriminatory materials under Sections 354 and 379 of IPC 

has been found against the accused persons.  

Considering the allegations levelled against the 

accused/petitioners and the materials so far collected, I 

find that this is a fit case whether the benefit of pre-arrest 

bail can be extended to the accused/petitioners Ainul 

Haque and Mainul Haque. Hence, the bail petition 

No.1567/2021 is hereby allowed.  

 Accordingly, O/C of Tezpur Police Station is directed 

to release the accused/petitioners Ainul Haque and Mainul 

Haque in the event of their arrest in connection with the 

instant case after obtaining bail bond of Rs.10,000/- 
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(Rupees Ten Thousand) only each with one surety of like 

amount to the satisfaction of the O/C Tezpur Police Station 

on the conditions that : (i) the petitioners shall surrender 

before the O/C of the concerned PS within seven days ; (ii) 

the petitioners shall make themselves available for 

interrogation by the I.O. as and when required ; (iii) they 

shall not hamper the investigation or tamper with the 

evidence of the case and (iv) they shall not directly or 

indirectly make any inducement or threat or promise to any 

person acquainted with the facts of the case so as to 

dissuade him/her from disclosing such facts to the court or 

to the I.O. 

Inform the O/C of the concerned Police Station.  

Send back the case diary to the concerned IO. 

Misc. Crl (Bail) case is disposed of.  
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